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PROFILE

Purpose/Authority

The Alabama Onsite Wastewater Board was created to examine, license, and regulate persons
engaged in the manufacture, installation, or servicing of onsite sewage systems in Alabama. The
Board operates under the authority of the Code of Alabama 1975, Section 34-21A-1 through 34-
21A-26.

The following Legislative Acts were passed since the last sunset review of this agency and are
included in the codification presented in the appendices of this report.

Act No. 376, Acts of Alabama, 2021 amended the Code of Alabama 1975, Section 34-21A-10,
to exempt certain distributors, owners of multiple wastewater systems, and general contractors
from licensure or regulation by the Board.

Characteristics

Members and
Selection

Nine members appointed as follows:
 Three appointed by the Governor.
 Three appointed by the Lieutenant Governor.
 Three appointed by the Speaker of the House.

Industry appointees are selected from a list of three
recommendations submitted by the governing board of the
Alabama Onsite Wastewater Association. The Engineer
appointee is selected from a list of three recommendations
provided by the Alabama Board of Licensure for Professional
Engineers and Land Surveyors.

Eight members are currently serving.

Code of Alabama 1975, Section 34-21A-3

Term Members serve four-year terms or until their successors are
appointed. Members may not serve more than two consecutive
terms.

Code of Alabama 1975, Section 34-21A-3(e)

Qualifications Governor appointments:
 One actively engaged in the business of installing onsite

sewage systems.
 One actively engaged in the business of manufacturing

septic tanks.
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 One actively engaged in the business of pumping, servicing,
or maintaining onsite sewage equipment.

 Must be licensees of the Board or have ownership in a
business employing a designated licensee in a position of
responsible charge.

Lieutenant Governor appointments:
 One person licensed by the Board or a person having

ownership of a business employing a person who is in a
position of responsible charge, provides or rents onsite toilet
systems or portable toilet systems, is licensed by the Board,
has been involved in his or her respective business for five
consecutive years, is in good standing with the local health
authorities and the Alabama Department of Public Health.

 One person shall be either a licensee of the Board or a
person having ownership in a business employing a
designated licensee in a position of responsible charge.

 One person actively engaged in the development of a
training or educational program or instruction in
environmental protection, preferably experienced in the
area of the sewage industry. This member shall have a
minimum of six years' experience in the stated area of
educational expertise.

Speaker of the House appointments:
 One environmental engineer with training in the onsite

sewage industry;
 One actively involved for a minimum of three years in the

onsite sewage inspection process and the regulation of
onsite sewage systems, and is employed by a local county
health department or the Alabama Department of Public
Health;

 One consumer who has an interest in the onsite sewage
industry; may not be engaged in or otherwise connected
with any person or business dealing with the onsite sewage
industry.

Code of Alabama 1975, Section 34-21A-3

Consumer
Representation

One consumer member required.
Consumer position is currently vacant.

Code of Alabama 1975, Section 34-21A-3
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Racial Representation No specific statutory requirement.
No minority members serving.

Geographical
Representation

No statutory requirement.

Other Representation The membership of the board shall be inclusive, and the
appointing authorities shall consider the racial, gender,
geographic, urban/rural, and economic diversity of the state in
making their appointments

Code of Alabama 1975, Section 34-21A-3(e)

Compensation Board members receive $100.00 per day for board meetings
and are reimbursed for travel expenses in the same manner as
state employees.

Code of Alabama 1975, Section 34-21A-4(f)

Attended Board
Member Training

Executive Director
Four board members
Three staff members

Operations

Administrator Melissa Hines, Executive Director
Annual Salary $77,892.00
The Board hires and sets compensation for the Executive
Director.

Code of Alabama 1975, Section 34-21A-5(b)

Location 60 Commerce Street, Suite 1050
Montgomery, AL 36104
Office Hours: Monday - Friday 8:00 to 4:00

Employees Five

Legal Counsel Neva Conway, Assistant Attorney General, employee of the
Alabama Real Estate Appraisers Board.

Subpoena Power None, except as provided by the Alabama Administrative
Procedure Act, Code of Alabama 1975, Section 41-22-12 for
hearings and contested cases.
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Internet Presence http://aowb.alabama.gov
Information available includes:
 Law and rules
 Contact information
 License roster search
 Licensing forms / License renewal
 Consumer complaint form

Financial

Source of Funds Licensing fees and penalties

State Treasury Yes, Special Revenue Fund 1013.

Code of Alabama 1975, Section 34-21A-6(a)

Required Distributions Any funds unspent and unencumbered at the end of each fiscal
year that exceed 25 percent of the Board's budget for the
previous fiscal year shall be transferred to the State General
Fund.

Code of Alabama 1975, Section 34-21A-6(b)

Unused Funds Unused funds are retained at fiscal year-end, subject to the
transfer requirement noted above.

Licensure

Licensees Active Licenses as of January 18, 2022

Basic Installer 529
Advanced Installer I 339
Advanced Installer II 118
Pumper 602
Portable Restroom 13
Manufacturers 74
Total 1,675

Licensees may hold multiple licenses
Source: Executive Director

http://aowb.alabama.gov/
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Licensure
Qualifications

Basic installer, pumper, portable restroom, manufacture,
and manufacture level II License requirements:
 Twelve months work experience – Basic Installer.
 Six months work experience – Pumper, portable restroom,

and manufacture licenses.
 Complete required examination.
 Evidence of bond.
 Proof of citizenship or legal presence.
 Complete application and pay fee.
 Manufacturers must pass an inspection of the

manufacturing plant.

Advanced Level I Installer License Requirements:
 Obtain a Basic Level Installer license.
 Basic Level Installer Licensee with less than 10 years (of

continuous active license service) shall complete a
minimum of five conventional onsite sewage systems.

 Have held the Basic Level Installer License for not less than
twenty-four (24) months.

 Have obtained the Board required education.

Advanced Level II Installer License Requirements:
 Obtain an Advanced Level I license.
 Advanced Level I Licensee with less than 10 years (of

continuous active license service) shall complete a
minimum of five conventional engineered systems.

 Have held the Basic Level Installer License for not less than
twenty-four (24) months.

 Have obtained the Board required education.

Code of Alabama 1975, Section 34-21A-12 through 34-21A-16
Administrative Rule Section 628-X-3-.04
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Examinations Applicants for licensure are required to pass an examination
prepared by the Board. The exams are administered by the
Executive Director in Montgomery. The schedule of exams is
posted on the Board’s website each January. The minimum
passing grade for all exams is 80%.

Examinations Calendar Year 2020
# Taken # Passed % Passed

Basic Installer 108 91 84%
Advanced Installer I 8 6 75%
Advanced Installer II 3 3 100%
Pumper / Portable 62 59 95%
Manufacturer 3 3 100%

Examinations Calendar Year 2021
# Taken # Passed % Passed

Basic Installer 146 119 82%
Advanced Installer I 23 23 100%
Advanced Installer II 2 2 100%
Pumper / Portable 55 41 75%
Manufacturer 3 3 100%

Source: Administrative Rule 628-X-3-.04
Source: Executive Director

Reciprocity None

Renewals Licenses expire annually on December 31.

Online renewal is available.
Currently, approximately 66% of licensees renew online.

Code of Alabama 1975, Section 34-21A-12(d)
Source: Executive Director

Licensee
Demographics

Data not collected.

Continuing Education Basic Installer, Pumper, and Manufacturer licenses - 6 hours
annually
Advanced Level I licenses - 8 hours of annually
Advanced Level II licenses - 10 hours annually
Portable Restroom licenses - 4 hours annually

Code of Alabama 1975, Section 34-21A-18(b)
Administrative Rule 628-X-3-.07
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SIGNIFICANT ISSUES
Significant Issue 2022-001 - The Board granted two basic level Installer licensees a waiver of
the two-year waiting period before obtaining the Advanced Level 1 license.

The Board’s Administrative Rule 628-X-3-.04, states, “To qualify for a AOWB Advanced Level
I Installer License, an AOWB Basic Level Installer licensee, who has held the AOWB Basic Level
Installer License for less than 10 years (of continuous active license service) shall complete a
minimum of five (5) conventional onsite sewage systems as defined by the Alabama Department
of Public Health and have held the AOWB Basic Level Installer License for not less than twenty-
four (24) months and have obtained the Board required education.” (Emphasis added)

Board’s Response – The Board did grant waivers of the two-year waiting period before
obtaining the Advanced level I License.  These waivers were granted due to the passing of 2
licensees.  The Board understands that waivers cannot be granted and will be correcting this
issue by implementing an Administrative Rule change.

Significant Issue 2022-002 – The composition of the Board does not meet the diversity
requirements of the Code of Alabama 1975, Section 34-21A-3(e). Seven of the eight current
Board members are from east or central Alabama and there is no racial representation. The Code
of Alabama 1975, Section 34-21A-3(e) states, “The membership of the board shall be inclusive,
and the appointing authorities shall consider the racial and geographical diversity of the state in
making their appointments.”

Board’s Response – As the Board is continually searching for racial representation, we have not
been successful in finding an individual that is willing to serve on our Board.  Our consumer seat
is vacated, and we are diligently searching for someone to fill this seat.  Recently Lt. Governor
Ainsworth appointed a Board member from Jackson County to fill our Portable Restroom seat.  At
this time, we have 6 of 8 Board members from east or central Alabama.

STATUS OF PRIOR FINDINGS/SIGNIFICANT ISSUES

All prior findings/significant issues have been resolved, except for the following:

Significant Issue 2020-001 - The Board did not comply with the requirements of the Open
Meetings Act when entering executive session at its October 24, 2019 and January 23, 2020
meetings. The Board convened executive sessions four times during these two meetings. On all
four occasions the Board did not vote to enter into executive session as required by the Code of
Alabama 1975, Section 36-25A-7(b) and on one occasion the Board entered into executive session
for a purpose not set forth in the Code of Alabama 1975, Section 36-25A-7(a).

Current Status – The Board did not comply with the requirements of the Open Meetings Act
when convening an executive session during the April 22, 2021, June 6, 2021, and July 20, 2021
Board meetings. The purpose of the executive session was not stated one time; the vote of each
member calling for the executive session was not recorded two times; and the presiding officer did
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not state whether the governmental body would reconvene after the executive session and, if so,
the approximate time the body expected to reconvene two times.

Board’s Response – Staff or Board Members did not notice the errors regarding Executive
Session.  I have re-educated myself, as well as staff and Board members of the importance of going
into executive session and complying with the requirements of the Open Meetings Act.

Prior Finding 2017-010 The Board did not notify the Secretary of State of vacancies
occurring as a result of the expiration of the terms of two board members at least 45 days
before the terms expired. The Board did not notify the Secretary of State of a vacancy occurring
as a result of a Board member’s resignation. As of April 2018, the Board had not posted the
vacancies for the two members whose terms expired September 30, 2017, or for one member who
resigned in April 2017.

The Code of Alabama 1975, Section 36-14-17(d), states, “(1) The chair of an existing board shall
notify the Secretary of State by electronic means of a vacancy scheduled to occur on the board as
a result of the expiration of a term at least 45 days before the vacancy occurs.

(2) The chair of an existing board shall give electronic notification to the Secretary of State of each
vacancy occurring as a result of a newly created board position and of every other vacancy
occurring for any reason other than the expiration of a term as soon as possible and in any case
within 15 days after the occurrence of the vacancy.”

Current Status - The Board did not notify the Secretary of State of two board members whose
terms expired, two members that resigned, and the death of one member.

Board’s Response – No documentation was found that the vacancies were handled.  Future
vacancies will be handled according to the SOS guidelines.



9

ORGANIZATION

PERSONNEL

Schedule of Employees
By Classification / Sex / Race

Classification # WM WF Salary/Salary Range Vehicle Assigned
Executive Director 1 1 $ 77,892.00 1
Executive Secretary 1 1 $42,103.20
Compliance Field Officer 2 2 $38,138.40 - $46,442.40 2
Clerk 1 1 $27,004.80

Total 5 2 3
WM – White Male WF – White Female
Vehicles are used for commuting to and from work and for compliance field work.

Legal Counsel

Ms. Neva Conway serves as legal counsel through an interagency agreement with the
Alabama Board of Real Estate Appraisers for an annual amount of $8,000.00. Ms. Conway
is a Deputy Attorney General assigned to the to the Real Estate Appraisers Board.

PERFORMANCE CHARACTERISTICS

Number of Active Licenses per Employee (FY 2021) - 387

Onsite Wastewater
Board

Executive
Director

Board Staff
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Number of Active Licenses for the Past Two Fiscal Years

Type of Licenses* FISCAL YEARS
2020 2021

Installer 504 633
Pumper 610 686
Manufacturer 87 79
Advanced Level I Installer 372 382
Advanced Level II Installer 143 140
Portable Toilet 15 15

Total 1,731 1,935
*Licensees can hold more than one type of license
Source: Executive Director

Operating Disbursements per Active License (FY2021) - $187.79

Fines/Penalties as a Percentage of Operating Receipts

FY 2021 FY 2020
Total Receipts $ 396,953.43 $ 378,210.00
Fines $ 12,683.48 $ 36,750.00

Percentage 3.2% 9.7%

Notification of Board Decisions to Amend Administrative Rules

The Board complied with notification procedures prescribed in the Administrative Procedure
Act, which includes publication of proposed rules in the Administrative Monthly, and public
hearings on proposed rules. Licensees are not specifically notified of proposed changes.

COMPLAINT HANDLING

Initial
Contact/Documentation

Complaints are accepted by mail, email, or fax. Complaints
can be brought by the board members and staff. The Board
has an official complaint form available on its website; the
form is not required to be used in filing a complaint.
Complaints must be signed but are not required to be
notarized. Complainants are notified by mail or phone that
complaint has been received.

Anonymous Complaints
Accepted

No

Investigative Process /
Probable Cause
Determination

A probable cause committee consisting of the Executive
Director, one Board member, Legal Counsel, and
Compliance Officer review complaints to determine if there
is probable cause.
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Negotiated Settlements Yes

Notification of Resolution to
the Complainant

Complainants are notified of the Board’s resolutions of the
complaint by mail or phone.

Source: Executive Director

Schedule of Complaints Resolved
FY 2020 through 2021

Year/Number
Received

Year/Number Resolved
Pending2020 2021 2022

2020 /110 62 39 6 3
2021  /48 32 5 11
Source: Executive Director

Average Time to Resolve Complaints – 134 days

Disposition of Resolved Complaints

# of Complaints Resolution
17 Administrative Hearing/Fines
30 Consent Agreement/Fines
46 No Violation
47 Withdrawn
4 Cease and Desist Order

REGULATION IN CONJUNCTION WITH OTHER ENTITIES
The Alabama Department of Public Health (ADPH) prescribes installation and service standards,
issues permits for installation and service of onsite wastewater systems, and upon completion,
inspects/certifies wastewater installations. The Alabama Onsite Wastewater Board certifies the
competency of individuals to engage in the onsite wastewater business and holds its licensees
accountable for compliance with the rules and regulations of the ADPH.
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FINANCIAL INFORMATION

Source of Funds - Licensing fees and penalties.

Schedule of Fees

The Code of Alabama, 1975, Section 34-21A-11 authorizes the Board to establish and charge
reasonable fees for the processing of all applications, administration of examinations, issuance of
all active and inactive licenses, license renewals, license restoration and replacement, supplying
information to applicants, licensees, and the general public, and any and all other required board
procedures and related activities. The Board’s fees are set in Administrative Rule 628-X-4-.02.

FEE TYPE/PURPOSE AMOUNT
Application Fee $50.00
Examination Fees
Advanced Level I or II Installer $200.00
Basic Installer, Pumper, Manufacturer, Portable Restroom $150.00
Manufacturer Level II $50.00
License Fees
Basic Level Installer, Pumper, Portable Toilet
Manufacturer, Manufacturer Level II $300.00
Advanced Level I Installer $400.00
Advanced Level II Installer $600.00
Lower Level License (in addition to most qualified) $100.00
Late Renewal Jan 1 through Feb 15 $100.00
Replacement License $100.00
Inactive License Initial and Renewal $100.00
Reinstatement of Revoked or Suspended License* < $1,000.00
Non-sufficient funds fee Max allowed by

law
Deficiency Plan Fee $25.00
Reinstatement of License for Bond Suspension $125.00

*Fines authorized by the Code of Alabama, 1975, Section 34-21A-23
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Schedule of Receipts, Disbursements and Balances
October 1, 2019 through September 30, 2021

2020-2021 2019-2020
Receipts

Licensing Fees 324,262.00$ 277,950.00$
Examination Fees 33,700.00 29,350.00
Late Fees 25,870.45 34,160.00
Board Penalties 11,940.00 36,750.00
Court Ordered Settlements 743.48 -
Salvage Equipment 437.50 -
     Total 396,953.43 378,210.00

Disbursements
Personnel Costs 199,059.84 196,553.07
Employee Benefits 80,453.56 79,408.61
Travel In State 5,380.91 11,473.14
Repairs and Maintenance 735.00 1,277.25
Rentals and Leases 25,505.73 29,192.23
Utilities and Communication 12,533.80 13,236.64
Professional Services 14,440.09 29,426.19
Supplies, Materials, and Operating Expenses 17,381.54 18,022.66
Transportation Equipment Operations 7,892.26 7,388.33
Other Equipment Purchases - 3,324.99

Total 363,382.73 389,303.11

Excess (Deficiency) of Receipts over Disbursements 33,570.70 (11,093.11)

Cash Balances at Beginning of Year 5,451.01 16,544.12

Cash Balances at End of Year 39,021.71 5,451.01

Reserve for Unpaid Obligations (13,341.71) (5,450.99)

Unobligated Cash Balance at Year End 25,680.00$ 0.02$



14

Operating Receipts vs. Operating Disbursements (Chart)

2020 2021
Receipts $378,210 $396,953
Disbursements $389,303 $363,383
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$390,000

$400,000



15

SUMMARY SCHEDULE OF PROFESSIONAL SERVICE DISBURSEMENTS*
As of September 30th

Type of Service FY 2020 FY 2021
Administrative $ 10,767.50 $ 6,512.54
Data Processing 7,884.49 7,927.55
Legal 10,774.20 -
Total $ 29,426.19 $ 14,440.09

*Detailed information presented in the appendix

Professional Service Disbursement Chart
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QUESTIONNAIRES

Board Member Questionnaire

A letter was sent to all eight members of the Alabama Onsite Wastewater Board requesting
participation in our survey. Two participated in the survey. The percentages, where shown, are
based on the number who responded to the question.

1. What are the most significant issues currently facing the Onsite Wastewater Board and
how is the Board addressing these issues?

Board Member #1 – “Education and Testing opportunities. As with everyone, COVID has
made scheduling events difficult.”
Board Member #2 – “The board is working to improve its testing and evaluation procedures.”

2. What, if any, changes to the Board’s laws are needed?

Board Member #1 – “Have been kept updated, and will continue to review, but not at this
time.”
Board Member #2 – “None.”

3. Is the Board adequately funded?

Yes 1 50%
Unknown 1 50%

4. Is the Board adequately staffed?

Yes 2 100%

5. Does the Board receive regular reports on the operations of the board from the chief
administrative officer?

Yes 2 100%

6. Has the Board experienced any significant changes to its operations?

Yes 1 50%
Unknown 1 50%

7. Does the Board plan any significant changes in its operations?

Yes 1 50%
No 1 50%
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8. Do you have any other comments you would like to make?

Board Member #1 – “None.”
Board Member #2 – “I am a relatively new member of the board and still learning the ropes.”
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Licensee Questionnaire

A letter was sent to one hundred licensees requesting participation in our survey. Twelve
participated in the survey. The percentages, where shown, are based on the number who responded
to the question.

1. What do you think is\are the most significant issue(s) currently facing your profession in
Alabama?

Respondent #1 – “Having to get a perc test on a repair job.”
Respondent #2 – “Licensing process is too lenient. There are not enough knowledgeable
professionals in our field because you can obtain your license with very little experience.”
Respondent #3 – “Increased cost of fuel and materials related to plastics and fuel. Need
leadership change to look after the interest of the consumer, all these high cost has to be passed
on to the homeowner.”
Respondent #4 – “our currency stability.”
Respondent #5 – “there are so many rules and regulations you have to abide by and sometimes
it makes hard to do your job.”
Respondent #6 – “I can't think of any at this time.”
Respondent #7 – “nothing”
Respondent #8 – “Material price increases and labor shortage.”
Respondent #9 – “I can't really think of any right now.”
Respondent #10 – “no opinion”
Respondent #11 – “Increasing cost of all services due to current Federal Adm. policies.”
Respondent #12 – “That the general public and some of our elected officials do not take our
profession serious enough The AOWB and the AOWA do an outstanding job of compliance,
training and helping protect Public health”

2. Do you think regulation of your profession by the Onsite Wastewater Board is necessary
to protect the public welfare?

Yes 9 75%
No 1 8%
No Opinion 2 17%

3. Do you think any of the Board’s laws, rules, or policies are an unnecessary restriction on
the practice of your profession?

Yes 3 25%
No 5 42%
No Opinion 4 33%
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4. Are you adequately informed by the Board of changes to and interpretations of the Board
positions, policies, rules, and laws?

Yes 6 50%
No 3 25%
No Opinion 3 25%

5. Do you consider mandatory continuing education necessary for the competent practice
of your profession?

Yes 7 59%
No 4 33%
No Opinion 1 8%

6. Does the Board respond to your inquiries in a timely manner?

Yes 7 59%
Unknown 4 33%
No Opinion 1 8%

7. Has the Board performed your licensing and renewal in a timely manner?

Yes 11 92%
No Opinion 1 8%

8. Are there any other comments you would like to make?

Respondent #1 – “I think you do a good job. The repair permitting needs to be adjusted.”
Respondent #2 – “It's a huge conflict of interest to allow people to sit as a member of the
AOWB and the AOWA simultaneously.”
Respondent #3 – “Continuing education would be necessary if we had new rules to discuss,
but just having a meeting every year to hear the same thing repeated over and over is nothing
more than a trade show for venders.”
Respondent #4 – “The Board was started by dishonest people who wanted power and prestige.
Our own health and the level of expertise and honesty was not the driving force.”
Respondent #5 – “I feel as though the Board needs listen carefully to both sides when issuing
a ruling and be fair no matter who it is.”
Respondent #6 – “doing a good job.”
Respondent #7 – “nothing.”
Respondent #8 – “The Board should provide reasonably priced training for licensing and get
real with the stupid high fee for testing and renewal.”
Respondent #9 – “I have no comments for now.”
Respondent #10 – “None at this time.”



Licensee Questionnaire

20

Respondent #11 – “Current admin. is doing a good job as we see it. If you do right you won't
have issues, if you don't trouble will come to you.”
Respondent #12 – “AOWB does an outstanding job for our industry The leadership over the
years have been a great asset to the people of Alabama making sure the licensees stay in
compliance with the rules and regulation.”
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Complaint Questionnaire

A letter was sent to one hundred complainants requesting participation in our survey. Seven
participated in the survey. The percentages, where shown, are based on the number who responded
to the question.

1. Was receipt of your complaint acknowledged?

Yes 6 87%
Unknown 1 13%

2. Approximately how long after filing your complaint did the Board contact you?

Within 15 days 2 28.5%
Within 30 days 2 28.5%
More than 30 days 1 14.5%
Unknown 2 28.5%

3. Did the Board communicate the results of the investigation into your complaint to you?

Yes 5 71%
No 1 14.5%
Unknown 1 14.5%

4. Do you think the Board did everything it could to resolve your complaint?

Yes 4 57%
No 1 14.5%
Unknown 2 28.5%

5. Do you have any additional comments you would like to make?

Complainant #1 – “I know firsthand that the complaints was no treated equality some
complaint was not even heard because of who they were. (1) complaints on board member of
the AOWB or AOWA there was never anything done because of who they were. Poor white
and all b.”
Complainant #2 – “Everything was resolved in a timely manner. Thank you.”
Complainant #3 – “The Board is doing a great job.”
Complainant #4 – “Licenses are issued way too easily by this board. Only a small fraction of
the licensees in some categories are legitimately qualified. The public is suffering extremely
inconvenient and expensive situations because of it.”
Complainant #5 – “no, all went pretty good.”
Complainant #6 – “none.”
Complainant #7 – “The Board helped me navigate through a situation that I had no power to
resolve myself. With the board’s prior experience in the field of waste water management and
hands on knowledge they were able to resolve the issue immediately.”
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APPENDICES

Applicable Statutes

Section 34-21A-1 Purpose.
The Alabama Onsite Wastewater Board is created to examine, license, and regulate persons
engaged in the manufacture, installation, or servicing of onsite sewage systems in Alabama. As
more residences are built in rural areas where public sewer hookups and centralized sewage
treatment systems are often unavailable, many property owners must rely on onsite sewage
systems, such as septic systems, to handle residential waste and sewage. The improper
manufacture, installation, service, cleaning, and maintenance of onsite sewage equipment and
treatment systems can contaminate and pollute the environment and pose significant harm to public
health and the rural environment. This board is created to establish the qualification levels for those
engaged in the manufacture, installation, servicing, or cleaning of onsite sewage systems and
equipment in Alabama and promote the proper manufacture, installation, and servicing of onsite
sewage systems.
(Act 99-571, p. 1265, §1; Act 2010-258, p. 453, §1.)

Section 34-21A-2 Definitions.
The following terms shall have the meanings respectively ascribed to them as used in this chapter
unless the context requires a different meaning:
(1) BOARD. The Alabama Onsite Wastewater Board.
(2) CONVENTIONAL ONSITE SEWAGE SYSTEM. An onsite sewage system consisting of a
septic tank, or an Alabama Department of Public Health approved pretreatment device, with
effluent discharging into a subsurface effluent disposal medium, where all portions of the effluent
disposal field sidewalls are installed below the elevation of undisturbed native soil, including a
conventional onsite sewage system as defined by the Alabama Department of Public Health
regulations.
(3) ENGINEERED ONSITE SEWAGE SYSTEM. An onsite sewage system that varies from
conventional onsite sewage system equipment, methods, processes, and installation procedures in
accordance with the rules and regulations of the Alabama Department of Public Health.
(4) GOOD STANDING WITH LOCAL HEALTH AUTHORITIES OR OFFICIALS. A person in
good standing with local health authorities or officials shall have had no substantiated complaints
filed against him or her with the local health authorities or officials regarding the work of the
person in the onsite sewage industry, and shall be known by the local health authorities or officials
to be a person who abides by the rules and regulations of the Alabama Department of Public
Health.
(5) GREASE TRAP. A receptacle containing nontoxic, nonhazardous liquid waste generated by a
commercial food operation or institutional food preparation facility including, without limitation,
fats, oil, grease, and food scraps, whether connected to a city sewer or not, to include a sewage
tank, as defined by the Alabama Department of Public Health rules.
(6) INDIVIDUAL. A human person.
(7) INSTALLATION. The act of installing a conventional or engineered onsite sewage system.
(8) LICENSE. A valid and current certificate of qualification issued by the board which shall give
the named person to whom it is issued authority to engage in the specialized area and level of
qualification described on the certificate.
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(9) LICENSEE. A qualified individual holding a license issued by the board.
(10) LICENSING PROCEDURE. The process of testing at the state level to determine the
knowledge and skill of an individual with respect to onsite sewage systems, and the issuing of
licenses to indicate that an individual has passed the examinations and met all other board-
established qualifications for licensure.
(11) LOCAL HEALTH AUTHORITY OR OFFICIALS. The county health department in the
county or counties in which a licensee performs work in or is engaged in the manufacture,
installation, cleaning, servicing, or maintenance of onsite sewage systems or equipment.
(12) MANUFACTURER. Person engaged in the production of septic tanks or receptacle
equipment used in onsite sewage systems.
(13) ONSITE SEWAGE SYSTEM. Any system of piping, treatment devices, pumps, alarms, or
other facilities or devices that carry or convey, store, treat, or dispose of sewage (human waste)
where the system is not connected to a public sewer, including an onsite sewage treatment and
disposal system onsite septic system (OSS) as defined by the Alabama Department of Public
Health rules.
(14) RESPONSIBLE CHARGE. The person in responsible charge must direct the projects
involving the installation or service and repair of an onsite sewage system under Alabama law.
The person in responsible charge must be a full-time employee, owner, partner, or a corporate
officer of the partnership, corporation, business trust, or other legal entity. The person in
responsible charge must possess the required skill, knowledge, and experience and have the
responsibility to supervise, direct, manage, and control the installation, service, or repair activities
of the business entity with which he or she is affiliated. The board may examine the technical and
personal qualifications of the person in responsible charge and may investigate and/or examine the
person's qualifications.
(15) SERVICING. The act of cleaning, maintaining, or repairing an installed onsite sewage
system.
(Act 99-571, p. 1265, §2; Act 2002-521, p. 1351, §1; Act 2003-58, p. 83, §3; Act 2010-258, p. 453,
§1.)

Section 34-21A-3 Alabama Onsite Wastewater Board.
(a) There is established the Alabama Onsite Wastewater Board. The board shall consist of nine
members who shall, at the time of appointment and during the entire time for which appointed, be
residents and citizens of Alabama. The initial appointments to the board shall be effective October
1, 1999, with required licensing beginning January 2000, or as soon as possible thereafter. Of the
nine members of the board, three members shall be appointed by the Governor, three members
shall be appointed by the Lieutenant Governor, and three members shall be appointed by the
Speaker of the House of Representatives of the Alabama Legislature.
(b) Of the three members appointed by the Governor, one shall be actively engaged in the business
of installing onsite sewage systems and shall serve an initial term of two years. One member
appointed by the Governor shall be actively engaged in the business of manufacturing septic tanks
and shall serve an initial term of two years. One member appointed by the Governor shall be
actively engaged in the business of pumping, servicing, or maintaining onsite sewage equipment
and shall serve an initial term of three years. Appointees to these positions on the board shall be
licensees of the board or have ownership in a business employing a designated licensee in a
position of responsible charge. The appointments and successor appointments by the Governor
shall be made from a list of recommendations submitted by the governing board of the Alabama
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Onsite Wastewater Association, which list of recommendations shall include three individuals
recommended for each board position.
(c)(1) Of the three members appointed by the Lieutenant Governor, one member shall be actively
engaged in the business of manufacturing septic tanks and shall serve an initial term of four years,
and one member shall be actively engaged in the business of installing onsite sewage systems and
shall serve an initial term of four years. Appointees to these positions on the board shall be
licensees of the board or have ownership in a business employing a designated licensee in a
position of responsible charge. These two appointments by the Lieutenant Governor shall be made
from a list of recommendations submitted by the governing board of the Alabama Onsite
Wastewater Association, which list of recommendations shall include three individuals for each
board position.
At the end of the term of the board member serving in the septic tank manufacturing position
following June 1, 2010, subsequent appointments to that position shall be to either a person
licensed by the board or a person having ownership of a business employing a person who meets
all of the following requirements that he or she: Is in a position of responsible charge, provides or
rents onsite toilet systems or portable toilet systems, is licensed by the board, has been involved in
his or her respective business for five consecutive years, is in good standing with the local health
authorities and the Alabama Department of Public Health.
Subsequent appointees to the onsite system installer position shall be either a licensee of the board
or a person having ownership in a business employing a designated licensee in a position of
responsible charge.
(2) The Lieutenant Governor shall also appoint a member actively engaged in the development of
a training or educational program or instruction in environmental protection, preferably
experienced in the area of the sewage industry, and this member shall serve an initial term of three
years. This member shall: Have a minimum of six years' experience in the stated area of
educational expertise, be in good standing with his or her professional or regulating boards, and
possess a reputation of high standards within the academic community.
(d)(1) Of the three members appointed by the Speaker of the Alabama House of Representatives,
one member shall be an environmental engineer with training in the onsite sewage industry, be
experienced in and have an understanding of the design and construction of onsite sewage systems,
and be in good standing with the Alabama Board of Licensure for Professional Engineers and Land
Surveyors. This member shall serve an initial term of four years and shall be appointed from a list
of three recommendations provided by the Alabama Board of Licensure for Professional Engineers
and Land Surveyors.
(2) The Speaker of the House shall also appoint one member who has been actively involved for a
minimum of three years in the onsite sewage inspection process and the regulation of onsite sewage
systems and is employed by a local county health department or the Alabama Department of Public
Health. This member shall serve an initial term of four years.
(3) The Speaker of the House shall also appoint a member who is a consumer who will represent
the public at large and who has an interest in the onsite sewage industry. The consumer member
may not be engaged in or otherwise connected with any person or firm or corporation or business
dealing with the onsite sewage industry and shall serve an initial term of four years.
(e) Upon the expiration of the initial terms of office, and thereafter, all members appointed to the
board shall serve four-year terms, or until their successors are appointed. Their successors, who
shall be appointed by the same respective appointing authorities and shall possess the same
respective qualifications as required for the initial appointees, shall each serve not more than two
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consecutive terms of office. The membership of the board shall be inclusive and the appointing
authorities shall consider the racial, gender, geographic, urban/rural, and economic diversity of the
state in making their appointments.
(f) If an appointment of a member to the board is to be made from a list of recommendations from
an association, organization, or other board, the list of recommendations shall be submitted to the
appointing authority at least 30 days prior to the expiration of the current term of the vacating
board member.
(g) An appointing authority may rescind any appointment and replace any board member who is
unable or unwilling to fulfill his or her duties to the citizens of Alabama through service on the
board and who has not tendered his or her resignation.
(Act 99-571, p. 1265, §3; Act 2003-58, p. 83, §3; Act 2010-258, p. 453, §1.)

Section 34-21A-4 Meetings, compensation, expenses of the board.
(a) Within 30 days after annual appointment of new members, the board shall meet for the purpose
of organizing, electing new officers, and transacting such business as deemed necessary. This
organizational meeting shall not be considered a regular quarterly meeting of the board.
(b) The board shall meet at least four times a year on a quarterly basis with the board designating
the months of the meetings for the coming year at its annual organizational meeting. Regular
meetings shall be called by the chair who shall designate the time and place of each regular
meeting. The chair or a majority of the members of the board may also call a special meeting of
the board.
(c) Board members shall be given at least 10 days' notice of regular meetings and a minimum of
five days' notice for special meetings. The executive director shall give notice of any meeting to
the media as considered appropriate under the circumstances.
(d) A quorum of the board shall consist of not less than five of the duly appointed members.
(e) Any motion passed by the board requires a majority of those members present.
(f) The members of the board shall receive one hundred dollars ($100) per day for board meetings
and a per diem as recommended by the board consistent with applicable state laws for attending
sessions of the board and for time spent in necessary travel to attend meetings of the board. In
addition, each member shall be reimbursed for related travel expenses at the same rate as state
employees receive, all to be paid from fees collected and deposited in the board fund.
(Act 99-571, p. 1265, §4; Act 2010-258, p. 453, §1.)

Section 34-21A-5 Officers, executive director, and administration of the board.
(a) At its annual organizational meeting, the board shall elect from its members a chair, vice-chair,
and a secretary/treasurer for a one-year term of office. No board member shall serve more than
three consecutive one-year terms in any one office. The chair shall exercise general supervision of
the board's affairs, preside at all meetings, appoint committees, and perform all duties pertaining
to the office. The vice-chair, in the absence of the chair, shall perform the duties of the chair. The
secretary/treasurer shall perform duties as designated by the board.
(b) The board shall select and employ an executive director who shall serve at the pleasure of the
board and who shall be responsible for the administration of board policies. The executive director
shall be responsible for employing and supervising other support personnel as directed by the
board. The executive director shall be designated as the agent for the board for service of legal
process upon the board, act as its recording and corresponding secretary, have custody of and
safeguard and keep in good order all property and records of the board, sign all instruments and
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matters that require approval of the board, and perform all duties as the board may assign or
delegate.
(c) The records maintained by the board shall include, without limitation, all of the following:
(1) A permanent record of all license applications, whether accepted or rejected, and supporting
documentation and information.
(2) A permanent record of all examination results.
(3) A permanent record of all licenses issued; a permanent record of all investigative, enforcement,
and disciplinary actions taken by the board.
(4) All other evidence of the important business of the board.
(d) The executive director may issue a license in accordance with the standards established by the
board.
(e) All correspondence to the board, including submission of applications for licenses and requests
for information should be made to the executive director at the board's office in Montgomery,
Alabama.
(f) The board may employ other full-time or part-time administrative staff, including an
administrative assistant and clerical support or others who shall work under the direction and
supervision of the executive director.
(g) All board administrative staff, including the executive director, shall be entitled to
reimbursement for authorized travel and travel related expenses at the same rate state employees
receive for in-state and out-of-state travel. Authorized travel in a board employee's personal
automobile shall be reimbursed at the same rate per mile as paid to state employees.
(h) The chair and executive director shall, before entering the duties of their offices, make and file
with the Secretary of State an official bond in the sum of five thousand dollars ($5,000) unless
covered by the state blanket bond. The appropriate premiums on the bonds shall be paid out of the
funds of the board. The bonds shall be executed by an approved bonding fidelity or guaranty
company qualified to do business in Alabama and acceptable to the Secretary of State.
(Act 99-571, p. 1265, §5.)

Section 34-21A-6 Funding and financial administration of the board.
(a) There is hereby established a separate special fund in the State Treasury to be known as the
"Alabama Onsite Wastewater Board Fund." All receipts and monies collected under this chapter
shall be deposited in the fund and used only to carry out the provisions of this chapter. The fund
shall be disbursed only by warrant of the state Comptroller upon the State Treasury upon itemized
vouchers approved by the executive director. No funds shall be withdrawn or expended except as
budgeted and allotted according to Sections 41-4-80 to 41-4-96, inclusive, and 41-19-1 to 41-19-
12, inclusive, and only in amounts as stipulated in the general appropriation bill or other
appropriation bills.
(b) Any funds unspent and unencumbered at the end of each fiscal year that exceed 25 percent of
the board's budget for the previous fiscal year shall be transferred to the State General Fund.
(Act 99-571, p. 1265, §6.)

Section 34-21A-7 Duties and authority of the board.
The duties of this board shall include, but not be limited to the following:
(1) Establish procedures and qualifications for the licensure of individuals engaged in the
manufacture, installation, servicing, repair, or maintenance of onsite sewage systems and
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equipment installed in Alabama and issue such licenses to those individuals who qualify for
licensure.
(2) Approve all training required for any license or license renewal under this chapter and approve
and administer any examination required for specialized areas and levels of qualification of
licensing under this chapter.
(3) Establish the dates, times, and locations for all license examinations, including at least three
examination dates each year.
(4) Accept and process applications from individuals meeting the board-established qualifications
for licenses and the renewal of licenses and collect necessary fees according to the schedule of
fees established by the board.
(5) Provide written notification to a candidate of the candidate's examination results and provide
information regarding the procedures required to complete the license process, including bond
information and local health department fees.
(6) Accept annual license renewal applications and approve required continuing education and
required documentation for license renewal.
(7) Maintain a complete up-to-date roster of licensees.
(8) Establish a complaint process and the confidential procedures to investigate alleged violations
as set forth in this chapter; establish disciplinary procedures including suspension or revocation of
licenses; establish an appeals process; and notify the Alabama Department of Public Health and
the appropriate local health departments of any disciplinary action taken by the board. Any
member of the board or duly appointed representative designated by the board may administer
oaths and take testimony concerning all matters within the jurisdiction of the board.
(9) Reinstate a revoked or suspended license if the holder of the revoked or suspended license
meets specific requirements established by the board and the reinstatement is approved by a
majority of the board.
(10) Oversee all financial, business, and administrative matters necessary to carry out the operation
of this board including, but not limited to, accepting fees, paying bills, salaries, expenses, and
refunds, and any other action deemed appropriate to conduct business pertinent to its operation.
(11) Hire and set compensation for an executive director who shall be responsible for the
administrative functions of the board.
(12) Adopt a seal for its use containing the words "Alabama Onsite Wastewater Board."
(Act 99-571, p. 1265, §7; Act 2010-258, p. 453, §1.)

Section 34-21A-8 Annual report of the board.
The board shall annually submit to the Governor a report of its transactions for the preceding fiscal
year, and file a copy of the report with the Secretary of State and the State Division of Records
and Reports.
(Act 99-571, p. 1265, §8.)

Section 34-21A-9 Rules and regulations.
The board may adopt and issue rules and regulations necessary to carry out this chapter, subject to
the Alabama Administrative Procedure Act, Chapter 22 of Title 41.
(Act 99-571, p. 1265, §9.)

Section 34-21A-10 Exemptions.
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(a) The licensing requirements of this chapter shall not apply to owners of property for the purpose
of installing, cleaning, servicing, or maintaining an onsite sewage system on their own property
with a one-family or two-family residence used as their primary residence so long as the owners
of the property with an onsite sewage system complete all installation, cleaning, servicing, or
maintenance themselves, without help, at their primary residence.
(b) The board shall not license or regulate any of the following:
(1) An individual or entity that distributes septic tanks or conventional or engineered onsite sewage
systems or onsite wastewater systems.
(2) An owner of multiple wastewater systems, or a system that is part of a group of wastewater
systems under common ownership, with one or more of those systems having a design flow of
15,000 GPD or greater.
(3) A general contractor licensed by the State Licensing Board for General Contractors, with a
municipal and utility endorsement, while installing or maintaining wastewater systems as
described in subdivision (2).
(Act 99-571, p. 1265, §10; Act 2010-258, p. 453, §1; Act 2021-376, §1.)

Section 34-21A-11 Fees.
The board may establish and charge reasonable fees for the processing of all applications,
administration of examinations, issuance of all active and inactive licenses, license renewals,
license restoration and replacement, supplying information to applicants, licensees, and the general
public, and any and all other required board procedures and related activities. A fee schedule shall
be developed by the board and adopted as a rule, and all fees shall be commensurate with the cost
of fulfilling the duties of the board as defined in this chapter.
(Act 99-571, p. 1265, §11.)

Section 34-21A-12 Licenses.
(a) The board shall establish the following types of licenses:
(1) A basic level installer license.
(2) An advanced level I installer license.
(3) An advanced level II installer license.
(4) A manufacturer's license.
(5) A pumper license.
(6) A portable toilet license.
(b) A person shall first obtain a basic level installer license before qualifying for an advanced level
installer license. Additional areas of qualification and license levels may be established by the
board based on future evaluations of industry needs and technology advancements.
(c) Licenses issued by the board shall be recognized as evidence of qualification and knowledge
of the licensee by the Alabama Department of Public Health and county or local health authorities,
and no other additional level of qualification or certification or other requirement shall be required
by the Alabama Department of Public Health or any county or local health authorities for those
persons engaged in the manufacture, installation, or servicing of onsite sewage systems.
(d) A license shall be issued for the current calendar year and the license shall be valid only for
that calendar year. All licenses shall expire on December 31 of each calendar year.
(e) No individual, business, partnership, or corporation shall engage in the manufacture,
installation, servicing, cleaning, or maintenance of an onsite sewage system installed in the State
of Alabama unless the individual, or the person in responsible charge for the business, partnership,
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or corporation, has received the required specific license from the board. Persons engaged in the
installation or servicing of onsite sewage systems shall obtain a basic level installer license for
conventional onsite sewage systems or an advanced level installer license for engineered onsite
sewage systems. All manufacturers of onsite sewage septic tanks or receptacles for onsite sewage
systems shall qualify and obtain a manufacturer's license. Licenses issued under this chapter shall
be granted to individuals meeting the criteria for qualification as established by this board. The
licensee shall perform no work outside the level of competency stated on the certificate of license.
An individual may be licensed in all areas of eligibility.
(f) No individual, business, partnership, or corporation shall advertise, solicit, bid, obtain permit,
conduct business, or perform the function of manufacturing, installing, cleaning, servicing,
repairing, or maintaining onsite sewage equipment or systems in Alabama unless the person or
persons in responsible charge are licensed as defined in this chapter.
(g) No official charged with the duty of issuing business licenses to any individual, partnership,
corporation, or other business entity to operate a business performing the function of
manufacturing, installing, cleaning, servicing, repairing, or maintaining onsite sewage equipment
or systems in Alabama shall issue such a business license unless there is presented for inspection
a license certificate as provided herein issued by the board to the individual or to some person in
responsible charge with the partnership, corporation, or business entity.
(h) No license shall be issued except to an individual. A firm, partnership, association, or
corporation shall not be licensed. Partnerships, corporations, or other business entities shall
designate the licensed individual in responsible charge under whose name its business is to operate
to the local business licensing authority, the board, and the local health officials. If that designated
person ceases to be employed by the business entity, notice shall be made immediately to the board
and the local health officials. The partnership or corporation shall then have 45 days to re-designate
a licensed individual responsible for work performed by the business entity. During this 45-day
period, no work shall be initiated by the business entity without the knowledge and approval of
local health officials. Any work performed during this time shall be inspected by local health
officials and approved by the officials before being considered complete and put into operation.
Under special circumstances, a business entity engaged in the manufacture of septic tanks can
petition the board for an extension of time beyond the 45-day period to re-designate a licensed
individual in a position of responsible charge under whose manufacturer's license the business is
to operate. Under no condition may this extension of time extend more than three weeks past the
date of the next examination offered by the board for a manufacturer's license.
(i) License certificates suitable for framing, bearing the licensee's name, level and type of license,
license number, and the calendar year in which the license is valid shall be issued to all qualified
licensees. Every licensee holding a license issued by the board shall display it in a conspicuous
manner at his or her principal place of business.
(j) All licensees shall abide by all federal, state, and local laws and ordinances. No license issued
by the board may be sold or transferred. Any license misused may be revoked by the board.
(k) Every licensee shall notify the board of the address of his or her place of business, the counties
in which he or she does business or performs work, and the name under which the business is
carried on. Licensees shall give immediate notice to the board of any change in this information.
Service of any process shall be achieved by mailing notice of such information by first class
postage, U.S. Postal Service, to the address of record. No further service of process shall be
required.
(Act 99-571, p. 1265, §12; Act 2002-521, p. 1351, §1; Act 2010-258, p. 453, §1.)
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Section 34-21A-13 Form of application for licenses, examinations, and license renewals.
(a) All applicants for licenses, examinations, or license renewals shall be required to complete
specific application forms developed and provided by the board. Information required to be
provided on license application forms shall include, but not be limited to, the following:
(1) The applicant's name, date of birth, Social Security number, residence address, telephone
number, and county of residence.
(2) The name of the applicant's employer, or the name of the applicant's business, including the
business address and telephone number of the employer or applicant's business.
(3) Details of the applicant's business experience, details of the applicant's work experience, and
classroom training in the areas of requested licensing.
(4) A signed statement from an official from the applicant's county health department stating that
the applicant is in good standing with the local or county health department.
(b) Application forms may also require any information deemed by the board to be significant in
evaluating the qualifications of an applicant for license, examination, or license renewal.
(c) All required fees and documentation shall accompany any application form filed with the board.
(d) The board shall approve through its executive director the issuing of a license to each applicant
meeting the qualifications as set forth by the board, or deny a license to each applicant not meeting
the qualifications as set forth by the board.
(Act 99-571, p. 1265, §13; Act 2010-258, p. 453, §1.)

Section 34-21A-14 Eligibility requirements for license application.
(a) The board shall develop eligibility requirements to be met by applicants seeking licensing by
the board. The minimum application requirements shall include, but are not limited to, the
applicant's:
(1) Business experience.
(2) Work experience in the requested area of licensure.
(3) Completion of training requirements as established by the board.
(4) Successful completion of the required examination.
(5) Evidence of bond.
(6) Proof that the applicant is a citizen of the United States or, if not a citizen of the United States,
a person who is legally present in the United States with appropriate documentation from the
federal government.
(b) The board shall develop the qualifications and requirements relating to the manufacturer's
license, which shall include, but not be limited to:
(1) Completion of classroom instruction.
(2) Successful completion of required examination.
(3) Passing an inspection of the manufacturing plant by a member of the board or some other
person designated by the board to perform manufacturing plant inspections.
(4) Proof that the applicant is a citizen of the United States or, if not a citizen of the United States,
a person who is legally present in the United States with appropriate documentation from the
federal government.
(c) Any plant holding a current manufacturing certification issued by the National Precast Concrete
Association shall be considered to have sufficiently met the plant inspection requirement.
(Act 99-571, p. 1265, §14; Act 2010-258, p. 453, §1; Act 2011-172, p. 335, §3.)
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Section 34-21A-15 Requirements of examination, areas, and levels of qualification.
(a) No license shall be issued by the board without examination of the applicant for the purpose of
ascertaining his or her qualifications for such work, except those licenses issued pursuant to
Section 34-21A-17. No examination shall be required for the timely annual renewal of a current
license.
(b) The board shall offer and provide examinations which test the knowledge, skill, and
qualifications of the applicants.
(c) The board may charge each applicant a reasonable fee for the examination based on the actual
costs of administering the examinations.
(d) The board shall establish dates and locations for a minimum of three separate examinations
each calendar year.
(e) The board shall establish the minimum examination grade necessary for successful completion
of an examination.
(f) The board shall develop or approve two separate and specific examinations to test the
knowledge and qualifications of those applicants for basic level license and advanced level licenses
as follows:
(1) The basic installer level license examination shall test the knowledge and qualifications of
applicants seeking a license to install, clean, service, repair, or maintain conventional onsite
sewage systems.
(2) The advanced level installer license examination shall test the knowledge and qualifications of
applicants seeking a license to install, clean, service, repair, or maintain engineered onsite sewage
systems.
(g) A person shall first obtain a basic level installer license before qualifying to take the
examination for an advanced level installer license.
(h) The board shall develop a specialized examination to test the qualifications of those applicants
seeking a manufacturer's license.
(i) The board shall develop or approve any other additional examinations as may be necessary for
additional areas of qualification and license levels as may be established by the board to meet
industry requirements and technological advancements in the onsite sewage industry.
(j) Examinations shall be administered by the executive director or persons designated by the
board. Any national standardized examination which the board may approve, or any other
examination developed under the direction of the board, or any combination thereof, may be
administered to applicants to test their knowledge and qualifications. The board shall establish the
level of achievement as shall be required for a passing grade for examinations.
(k) Written examination results shall be provided within 14 days of taking the examination.
Successful candidates shall also be informed of the procedures required to complete the license
process. Any person who fails an examination may, upon reapplication and payment of required
fees, take the examination when offered by the board.
(l) The executive director shall provide to the Alabama Department of Public Health and the
appropriate local health authorities a list of all candidates who successfully qualify for a license
within 14 days following the date the license is issued by the board.
(Act 99-571, p. 1265, §15; Act 2007-200, p. 240, §3; Act 2010-258, p. 453, §1.)

Section 34-21A-16 Bond requirement for licensees.
In order to assure financial stability and professional competence and performance of licensees,
all licensees, without exception, are required to be bonded for any work performed under the
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license. Minimum amounts for required bonds shall be established by the board and evidence of
bond shall be provided to the board before any license will be issued. In no event may the minimum
required bond amounts set by the board be less than fifteen thousand dollars ($15,000) for a basic
level license, a pumper license, a portable toilet license, or a manufacturer's license, and thirty
thousand dollars ($30,000) for an advanced level license. Each active licensee shall maintain a
current bond for each license he or she holds. The executive director shall immediately suspend
any active license without a current bond on file. The executive director shall reinstate the license
once a reinstatement fee is paid by the licensee and the bond is reactivated or replaced. In the event
the licensee contends his or her license has been unjustly suspended, the licensee may request a
hearing and the executive director shall hold a hearing within 10 business days of the request.
(Act 99-571, p. 1265, §16; Act 2010-258, p. 453, §1.)

Section 34-21A-17 Applicability of licensing provisions.
After December 31, 1999, individuals not currently licensed will be required to follow the
requirements for license application, including completing required training and successfully
passing any required examination.
(Act 99-571, p. 1265, §17; Act 2010-258, p. 453, §1.)

Section 34-21A-18 Annual renewal of license.
(a) A license is only valid during the calendar year indicated on the license. At the end of that
calendar year, the license will expire unless it is renewed by the licensee. All licensees shall make
application for license renewal at least 30 days prior to the expiration of a current license.
(b) Specific license renewal application forms and license renewal requirements shall be developed
by the board. License renewal requirements shall include, but not be limited to, continuing
education and training requirements for each level and type of license and evidence of adequate
bond. The license renewal application form shall be accompanied by all required documentation
and renewal fees. The board shall verify that the renewal applicant is a current licensee who is
eligible for renewal before issuing a new license.
(c) Failure to meet renewal requirements shall result in expiration and revocation of a license.
Upon expiration of a license, the licensee's name will be removed from the board's official list and
the Alabama Department of Public Health and the appropriate local health authorities will be
notified of the license expiration. A license which has expired for failure to renew may only be
restored within one year from the date of expiration after application and payment of the license
restoration fee established by the board. Any license which has not been restored within one year
following its expiration may not be renewed, restored, or reissued, and the holder may apply for
and obtain a new license only upon compliance with all qualifications and requirements for the
issuance of a new license.
(Act 99-571, p. 1265, §18.)

Section 34-21A-19 Inactive license.
The board shall formulate rules and criteria under which an applicant may request an inactive
license and determine circumstances when a license may become inactive by state or local health
department request. The board shall develop a standard official definition of an inactive license in
the formulation of the board's rules and regulations.
(Act 99-571, p. 1265, §19.)
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Section 34-21A-20 Replacement licenses.
The board shall issue a replacement to a licensee who shows upon application that the current
license has been lost, destroyed, or stolen or if the licensee's name has been changed by marriage
or court order. An application for a replacement license shall be accompanied by all required fees.
(Act 99-571, p. 1265, §20.)

Section 34-21A-21 Revocation and suspension of license.
(a) The board shall establish criteria for circumstances warranting the suspension or revocation of
a license and establish the procedures for suspension or revocation of licenses. These
circumstances shall include, but not be limited to, the following:
(1) Obtaining a license under false pretense.
(2) Obtaining a license by having another person take the examination.
(3) Allowing another person to use the license in violation of the regulations of the board.
(4) Selling or conveying the license to another person.
(5) Failure to timely renew a license.
(6) Failure to follow the rules and regulations of the State of Alabama Department of Public Health
or the appropriate local health department or authorities.
(7) Committing a dishonest or illegal act in the performance of work covered under the license.
(b) The board shall take appropriate action to enforce the rules adopted with regard to license
suspension or revocation.
(c) After suspension or revocation of a license of any licensee, the board shall publish this
information to the public.
(Act 99-571, p. 1265, §21; Act 2010-258, p. 453, §1.)

Section 34-21A-22 Complaint and regulation procedures.
(a) The board shall establish procedures to process, review, and investigate reports and complaints
of fraud, incompetence, misconduct, and dishonest or illegal acts of licensees in the performance
of work covered under licenses of this board; and complaints supported by evidence shall be
reviewed at a disciplinary hearing, which hearing shall be conducted in compliance with the
provisions of the Alabama Administrative Procedure Act and held before the board. The board
shall establish the procedures for such disciplinary hearings. A member of the board who has a
conflict of interest concerning the parties involved or issues involved in the disciplinary hearing
shall recuse himself or herself from the hearing and the disciplinary proceeding.
(b) The board, upon its findings, may suspend or revoke the individual's license.
(Act 99-571, p. 1265, §22; Act 2010-258, p. 453, §1.)

Section 34-21A-23 Reinstatement of license.
This board shall determine the procedure to be followed for reinstatement of a suspended or
revoked license. The procedures shall include, but not be limited to, application to the board for
reinstatement, hearing before the board, correction of the problem causing the board's action in
suspending or revoking the license, recommendations for reinstatement from the appropriate
health department regulators, payment of levied fines or fees, completion of any education classes
determined to be needed by the individual to aid in assuring no recurrence of the violation, and a
published apology.
(Act 99-571, p. 1265, §23.)
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Section 34-21A-24 Appeal procedure.
After revocation or suspension of license, the licensee may, within 10 days of notice of the board's
order and finding, file with the board a written notice of his or her intent to appeal the order of the
board. Appeals from orders of the board shall be filed with the Circuit Court of Montgomery
County, Alabama, for a determination by the court as to whether the decision of the board is
supported by a preponderance of the evidence. If the court finds that the decision of the board is
supported by evidence, it shall affirm the board's action.
(Act 99-571, p. 1265, §24; Act 2010-258, p. 453, §1.)

Section 34-21A-25 Penalties and sanctions.
(a) Any person who undertakes or attempts to undertake the business of manufacturing, installing,
servicing, cleaning, repairing, or maintaining any onsite sewage system or equipment without first
having obtained and having possession of a current, valid license from the board or who knowingly
presents or files false information with the board for the purpose of obtaining a license or otherwise
fraudulently obtains a license, or who knowingly violates any provision of this chapter regulating
the onsite sewage industry shall be guilty of a Class A misdemeanor, as defined by the state
criminal code.
(b) Whenever it appears to the board that an individual has violated or is about to violate this
chapter, it may in its own name petition the circuit court of the county where the violation is
occurring or is about to occur to issue a temporary restraining order or other appropriate injunctive
relief enjoining the violation.
(c) The board may reprimand in writing any licensee who provides substandard or dangerous
service, repair, or installation or who otherwise violates this chapter.
(d) The board may levy and collect an administrative fine not to exceed one thousand dollars
($1,000) for each violation of this chapter or a rule, as amended, of the board or Alabama
Department of Public Health rules pertaining to the manufacture, installation, servicing, cleaning,
or maintenance of an onsite sewage system or portable toilets.
(e) In addition to or in lieu of the criminal penalties and administrative sanctions provided in this
chapter, the board may issue an order to any person, firm, or corporation engaged in any activity,
conduct, or practice constituting a violation of this chapter directing the person, firm, or
corporation to immediately cease and desist from the activity, conduct, practice, or performance
of any work then being done or about to be commenced. The order shall be issued in the name of
the State of Alabama under the authority of the board. A person, firm, or corporation that does not
comply with a cease and desist order shall be deemed in violation of this chapter and shall be
subject to all disciplinary powers, penalties, fines, and remedies available to the board.
(Act 99-571, p. 1265, §25; Act 2010-258, p. 453, §1.)

Section 34-21A-26 Sunset provisions.
The operations of the board shall terminate October 1, 2003, and every fourth year thereafter unless
continued in accordance with the Alabama Sunset Law.
(Act 99-571, p. 1265, §26.)
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Professional Services by Vendor

Administrative Services FY 2020 FY 2021
Advertising-Professional

Legislative Services Agency 770.00$ 220.00$
Comptroller Services

Dept. of Finance 2,517.20 2,661.24
Court Reporter Services - Professional

Baker Realtime Reporting & Video 1,925.90 -
Huseby, LLC 1,658.75 1,898.05
Veritext LLC 1,161.50 -

Personnel Department Services
Department of Personnel 2,600.00 1,506.00

Inter-departmental Professional Services
Legislative Services Agency 100.00 200.00

Mailing Services
Dept. of Finance 34.15 27.25

Total Administrative Services 10,767.50 6,512.54

Data Processing
Data Processing Personnel Services-Professional

Office Of Information Tech 4,643.06 3,470.75
Finance and IT Planning/Oversight

Office Of Information Tech 312.17 286.00
SBS billing

Dept. of Finance 2,929.26 4,170.80
Total Data Processing 7,884.49 7,927.55

Legal Services
Legal- Professional

Capell & Howard PC 2,380.45 -
Paul R Cooper 8,393.75 -

Total Legal Services 10,774.20 -

Total Professional Services 29,426.19$ 14,440.09$
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Board Members
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Board’s Response to Significant Issues
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